
HKSAR v TAM Hei-lun & Others
HCMA 385/2000

❚ D2 : 6 months imprisonment 
❚ D1 : Detention Centre
❚ D3 : Detention Centre
❚ On appeal, the Court of Appeal dismissed 

the appeals of D1 and D3.
❚ D2 abandoned his appeal at the start of 

the appeal
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❚ Rogers VP said:-
❙ inappropriate to issue guidelines since there 

have been very few prosecutions under 

section 161;

❙ therefore the full range of crimes which 

would fall within 161 would not be known;
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❙ The considerations that a court would take in 
sentencing in section 60 and 161 offences

❘ the loss and damage caused to the victims;

❘ the gravity of the offence to the victim;

❘ the purpose of the access;

❘ any gain financially or otherwise to the person 
pertaining to the access
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❙ The act of accessing the computer  of another 
person can in many aspects be likened to 
burglary

❙ Unless there are most unusual circumstances 
a non-custodial sentence would be 
inappropriate for offences under section 161



Conclusion

❚ We have relatively few prosecutions of 
hackers in HK;

❚ It is glad to see that the Courts have 
adopted a stringent approach towards 
hackers

❚ Better to  NIP THEM IN THE BUD (a 
phrase used by the magistrate in TAM 
Hei-lun)


